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TO:

Mayor and City Council

FROM:

Danielle Staude, Senior Planner

VIA:

Patrick Kelly, Director ofPlanning and Building

SUBJECT

1 Hamilton Drive: Receive report from staff on recommended next steps to build
affordable rental housing on the northern portion of 1 Hamilton Drive (Assessor's
Parcel Number 030-250-01) ("the Property"), which includes: 1) the approval of
an Exclusive Negotiating Agreement (ENA) between the City of Mill Valley and
EAH Housing; 2) allocation of Affordable Housing Trust Funds in support of the
ENA; and 3) approval of Community Outreach Plan.

DATE:

February 7, 2022

Issue: Approval of next steps to partner with EAH Housing and conduct predevelopment
activities including but not limited to community outreach, site planning and design, and
environmental review to build affordable rental housing on the northern portion of 1 Hamilton
Drive.
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Recommendation: Staff recommends that City Council receive a report from staff, consider
public comments, and adopt Resolution No. 22-_: A Resolution (ATTACHMENT 1)
authorizing the following:
1) Execution of an Exclusive Negotiating Agreement ("ENA"/ATTACHMENT 2)
between the City of Mill Valley and EAH Housing to allow the City and EAH to
negotiate with respect to the terms and conditions for the potential ground lease or
sale of property and development of affordable rental housing on the N orthem portion
of the 1 Hamilton Property; and
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2) Release and allocate Affordable Housing Trust Funds to support predevelopment
activities, including but not limited to community outreach, site planning, design, and
environmental review; and
3) Approval ofthe Community Outreach Plan (ATTACHMENT 3).

Background: On September 20, 2021 City Council took action to: 1) declare a portion of the
property located at 1 Hamilton Drive as "exempt surplus land" as required under the California
Surplus Land Act (Government Code 54220 et seq.) pursuant to Government Code Section
54221(f)(l)(A) 1 and 2) authorize the City Manager to negotiate and draft an Exclusive
Negotiating Agreement (ENA) with EAH Housing for the purpose of negotiating the terms and
conditions for the potential ground lease or sale of property and development of affordable rental
housing on the Northern portion of 1 Hamilton Drive, as described herein.
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The EAH Housing Team ("EAH Team") was selected by City Council on September 20, 2021,
based on their qualifications and recommendations of the selection committee (City Manager,
Planning and Building Director, two members of the Housing Advisory Committee), which
interviewed the EAR Team on September 10, 2021. The EAH Team is comprised of the
following firms:
• EAH Housing: Development, property management, and resident services
• Van Meter Williams Pollack LLP: Lead design and architect
• Adobe Associates, Inc: Civil Engineer
As noted during the September 20, 2021, Council meeting, the EAH Team has direct experience
in guiding successful public/private partnerships to create affordable housing opportunities
within Marin County communities as well as the greater Bay Area and California.
Discussion: Staff is returning to City Council to report back on negotiations with the EAH Team
to build affordable rental housing on the Northern portion of 1 Hamilton Drive. For purposes of
this report, the proposed site for affordable housing will be referred to as the "Property," whereas
the larger 1 Hamilton Drive parcel will be referred to as "1 Hamilton."
Staff and City Council has acknowledged that a team of experts is required to further determine
the number of potential homes that can be placed on the Property, balancing the interests of the
1

Because the City plans to ground lease (or sell) the Property for the development of a 100% affordable housing
project to persons and families of low or moderate income, the proposed lease (or sale) meets the criteria for
"exempt surplus land'' under Government Code Section 5422l(f)( l)(A), including the following provisions: (a.) Not
less than 80 percent of the area of the parcel will be used for the development of housing; and (b) Not Jess than 40
percent of the total number of those housing units developed on the parcel shall be affordable to households whose
incomes are equal to, or less than, 75 percent of the maximum income of lower income households, and at least half
of which shall be affordable to very low-income households; and (c) Dwelling units produced for persons and
fami lies of low or moderate income under Government Code Section 37364 shall be restricted by regulatory
agreement to remain continually affordable to those persons and families for the longest feasible time, but not less
than 30 years, with such regulatory agreement recorded in the office of the county recorder in which the housing
development is located.
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communi ty, construction feasibility, and financing opportunities. The ENA will allow City staff
to exclusively partner with EAH Housing to focus on site planning and preliminary design,
which includes the relocation of existing restrooms, electric charging station, and public parking
(with the goal of providing up to a total of 50 spaces).
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The EAH Team is deeply experienced and well-capitalized not-for-profit corporation grounded
in the belief that attractive, permanently affordable rental housing is the cornerstone to
sustainable communities. Founded in Marin County based on the recognition that housing for all
is a cornerstone to a fair and just society, the Developer is one of the oldest and most
experienced nonprofit housing management and development organizations in the Country. The
architectural team also has a deeply established connection to Marin County and has successfully
designed multi-family projects in the area.
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The ENA provides EAH Housing with a specific time during which the Property is not available
to other parties and sets forth a framework for the selected developer's performance during the
ENA period. The ENA also sets forth the City's terms to fund a portion of pre-development
studies, necessary because non-profit organizations do not have large amounts of funding for this
work. The ENA does not grant any rights related to land use entitlements, project approvals, or
any other future Ci ty action not specified in the ENA.
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Staff recommends that Council adopt the attached Resolution (AITACHMENT 1) authorizing
the City Manager to execute an ENA with EAH Housing in substantially the form attached
(ATTACHMENT 2). The resolution also allocates Affordable Housing Trust Funds as part of
cost sharing negotiations outlined in the ENA for predevelopment activities as well as approving
the Draft Community Outreach Plan to allow the City to kick off site planning and design work
with the community. Details about the ENA, proposed outreach and budget are discussed below.
Exclusive Negotiating Agreement (ENA). The ENA (ATTACHMENT 2) outlines the general
scope, cost sharing, and expectations with respect to predevelopment work and negotiations for a
final project and disposition of the site.
The ENA does not commit the City to ground lease or sell the Property nor grant the City's
approval of the development of the Property, but rather sets the terms under which the parties
will negotiate for a final project and disposition and the predevelopment activities that are
necessary to move the project forward towards design. The ENA includes performance
milestones and expected schedule for the period needed to design the project. The ENA also
outlines the City of Mill Valley's commitment to advance the proj ect, including a loan for certain
pre-development expenses such as preliminary desi~ site planning including relocation of
public parldng and restrooms.
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The following provides a summary of some key points contained in the ENA:
• Tenn: The ENA sets out a "Negotiation Period," which shall extend until September 1,
2023. The City has the option to extend the Negotiation period.
•

Milestones: The ENA includes a Schedule of Perfonnance (Exhibit B) which establishes
milestones with respect to community outreach, design and entitlements, environmental
review, and a financing plan.

•

City Responsibilities: City agrees to negotiate in good faith with EAH and not to
negotiate with respect to the site with any other parties during the term of the EN A. City
also agrees to loan the Housing Team up to $150,000, to be used towards certain
predevelopment costs. Assuming the project is approved, the ENA lays out the terms for
repayment. The City also agrees take steps with respect to the zoning and entitlements on
the site, which will include hiring various consultants to conduct the environmental
review for the project.

•

EAH Responsibilities: EAH agrees to negotiate in good faith with the City with respect to
the disposition of the site, to share any work product that arises from the predevelopment
work with the City, to work with the City on community outreach as described in the
Community Outreach Plan, and to meet other specified milestones with respect to due
diligence and predevelopment work on the site. If the project is approved, EAH agrees to
repay the predevelopment loan issued by the City through project financing.

If Council authorizes the City Manager to execute the ENA, staff and the EAH Housing Team
will begin negotiating an agreement for the final disposition of the site, as well as conducting due
diligence and predevelopment work. In addition, the City will kick off community outreach,
which is discussed below. Once CEQA review and approval of project entitlements occurs, it is
anticipated that the City would enter into a development agreement and formal ground lease (or
sale) with the EAH Housing Team.
Community Outreach Plan. City Council has continued to emphasize the importance of
outreach and community participation in the design of the project since its initial discussion on
June 21,2021. The EAH Team is looking forward to kicking offthe outreach program to gather
input from the community on interests and concerns that will help guide the site planning and
design process.
Community outreach is divided into three different phases: 1) inf01mation gathering, 2) focused
outreach on design concepts and 3) confirming design and assembling materials for the planning
and entitlement application. Outreach will begin upon adoption of the resolution. Staff and the
EAH Housing Team anticipate hosting the first community workshop in mid~March. This
workshop is part of the information gathering stage and will focus on gathering community input
on preliminary site planning wor~ such as the relocation of public parking and restrooms and the
overaH massing for the site. The workshop will also provide an opportunity for the community
to ask questions and identify concerns
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The illustration on page 5 summarizes the overall outreach process and timing. See
ATTACHMENT 3 containing the Draft Community Outreach Plan for additional details.
Proposed Community Outreach Process and Timeline
Review and Hearings
(Feb 2023)
• Identify Areas of

Community Interest
• Community Workshop
#1
• Fucus Group
Discussion~
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• Confirm Oeslgn and
Package Deliverable!!

• Planning Commission

• Community Workshops
2-3

for Hearings
• Co nlirm financing

and approval pi"'(e$!1
• Rezoning, Entitlements

• FoOJs Group
Discussions

• Worllsnop 4

• Fec:dbadt on Oeslgtl

u:mcepts

and Oty Council review
and Environmental
approval

Ai'fordable Housing Trust Fund. At its June 21, 2021, City Council meeting, Council
authorized use of the Affordable Housing Trust Fund to assist in preliminary site investigations.
Staff is further recommending that City Council authorize use of the Affordable Housing Trust
Funds to assist in the cost sharing of predevelopment activities, as outlined in the ENA. The
ENA provides that the City will provide up to $150,000 to EAH as a predevelopment loan to
assist with specified predevelopment costs including site analysis and design. Approval of the
resolution will also allow City staff to hire consultants to conduct the environmental review of
the proposed project.
Staff believes the $I 50,000 loan to EAH for predevelopment activities is appropriate,
particularly since the EAH team will be providing design and consultant assistance to plan and
design off-street public parking in the surrounding area and the relocation of the public
restrooms. The EAH team is also contributing substantial staff time and organizational resources
to provide preliminary conceptual designs to support the planning application for Planning
Commission and City Council review and approval.
Environmental Review: Site planning and preliminary design will help inform the
environmental review required for the eventual housing development. The level of
environmental review will be determined once the scope ofthe project is determined.
The resolution before Council is not subject to the California Environmental Quality Act
("CEQA") because the approval of an ENA and the other activities authorized by the resolution
are excluded from the definition of a "project" by section 21065 of the Public Resources Code
and section 15378(b) ofthe State CEQA Guidelines. A "project" is an "activity which may cause
either a direct physical change in the environment, or a reasonably foreseeable indirect change in
the environment." The proposed actions direct staff to execute an ENA that establishes the
contractual agreement to commence negotiations regarding disposition of a portion of 1
Hamilton Drive, as well as initiating preliminary site analysis and design work that will further
define an affordable housing development that would constitute a «project" under CEQA. The
proposed actions are therefore considered an administrative activity of government which does
not result in direct or indirect physical change to the environment. No commitment to any project
is being made at this time.
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Notwithstanding that there is no "project" for purposes of CEQA, as discussed above, the City's
actions are also covered by the general rule that CEQA applies only to projects which have the
potenti al for causing a significant effect on the envirorunent. CEQA Guidelines § 15061 (b)(3 ).
There is no evidence that the City's agreement to negotiate with a potential affordable housing
development partner or undertake predevelopment activities or community outreach will have
any direct or indirect effect on the environment, since the City is not committing itself to any
final project now and may still decide not to move forward with a project on the site.
CEQA review requirements must and will be completed before any commitment to a housing
development occurs and appropriate environmental review pursuant to CEQA will be completed
and considered by the City Council at such time.
Fiscal Impact: There is no impact to the City's General Fund. The City intends to authorize
Affordable Housing Trust Funds as part of executing the ENA and work on predevelopment
activities.
Next Steps: Should City Council adopt the proposed resolution; staff will work to execute the
ENA. Once the ENA is signed by both parties, staff and the Housing Team will begin site
planning and design and kick off the community engagement process. Assuming the proj ect
proceeds forward, CEQA review would occur, and Council would later consider project
entitlements based on Plamting Commission' s recommendations, along with separate agreements
with EAH for development and disposition (ground lease or sale) to construct the housing.
Overview of Next Steps

••

Solicit Developer
July 19, 2021.
Prepare Requ&st for
Qualifications fRFQ) per
City Council d irection

Issue RFQ
• Provide slle tours.
answer q uestions

199
200
201
202

ft\
Select Dev Partner
September 20, 2021
Review submittals for
completeness
Panel to interview
O ly CounCil to authorize

Design Project
2022
Sign exclusive agreement
with EAH Housing
· Commu nity input on
design. ind uding
~kShops.cha renes

• Coo duct studies for CEQA,
subdivision map act.
surplus land act. etc.
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Entitle Project
2022-23
Identify any lleve,opment
impact ID be miligalSd
· Survey/ Split Pa rcel
Public hearing& including
p ublic input and
tstrtimony to approve
Planned Development

Finance & Build
2023-24
Can take 2+ years to
oblain iinancrng

canLake 2 years to bu ild
· Open in 2 025 or 2026
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Attachments:
1. Resolution No. 22-_: Authorizing execution of an Exclusive Negotiating Agreement
with EHA Housing, authorizing the allocation of Affordable Housing Trust Funds and
approval of the Community Outreach Plan
2. Exclusive Negotiating Agreement
3. Community Outreach Plan

Online Materials and Resources:
• Project website: https://ca-mmvaJley.civicpJus.com/93 VHamilton-Drive
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RESOLUTION NO. 22-_
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF MILL VALLEY AUTHORIZING THE EXECUTION OF
AN EXCLUSIVE NEGOTIATING AGREEMENT WITH
EAR HOUSING, INC. TO NEGOTIATE THE TERMS
UNDER WHICH THE CITY WOULD ALLOW THE
DEVELOPMENT OF AFFORDABLE RENTAL HOUSING
ON THE NORTHERN PORTION, AS DESCRIBED
HEREIN, OF A CITY-OWNED PARCEL LOCATED AT I
HAMILTON
DRIVE
[ASSESSOR'S
PARCEL
NO.
030-2SO-Ol], AUTHORIZING THE ALLOCATION OF
AFFORDABLE
HOUSING
TRUST
FUNDS
FOR
PREDEVELOPMENT ACTIVITIES ON THE SITE, AND
APPROVING THE COMMUNITY OUTREACH PLAN
THE CITY COUNCIL OF THE CITY OF MILL VALLEY HEREBY FINDS AND
RESOLVES AS FOLLOWS:
SECTION 1. The City of Mill Valley ("City") is the owner in fee simple of that certain
real property located at 1 Hamilton Drive (Assessor's Parcel 030-250-01).
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SECTION 2. The City desires to ground lease or sell a portion of the property located at
1 Hamilton Drive, such portion is generally the northern portion of the current parcel,
incorporated herein by reference (the "1 Hamilton Property''), to be developed as a 100 percent
affordable housing development that complies with Government Code Section 37364.
SECTION 3. At its June 21, 2021 meeting, City Council directed staffto issue a Request
for Qualifications ("RFQ") to solicit interest from multifamily developers to partner with the
City of Mill Valley to build and manage affordable housing on the Property.
SECTION 4. On July 19, 2021 the City of Mill Valley released the RFQ and notified all
California Housing Finance Agency certified developers that have notified the California
Department of Housing and Community Development of their interest in purchasing or leasing
surplus local land for affordable housi ng development in Marin County or any county in
California, and other public entities with possible jurisdiction over the Property.
SECTION S. Because the proposed affordable housing development will meet the
requirements of Government Code Section 37364, the City Council adopted Resolution (CC2151) declaring the Property to be "exempt surplus land" at its regularly scheduled meeting of
September 20, 2021.
SECTION 6. In response to the RFQ, EAH Housing submitted qualifications to the City
in a timely manner and whereby EAH Housing proposes to ground lease or purchase the
Property from the City and develop the Property with 100% affordable rental housing pursuant to
Government Code Section 37364.

ATTACHMENT #1

Resolution No. 22-_
Page 2 of3
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SECTION 7. EAH Housing was selected based on a City Council's review of the
selection committee's (City Manager, Planning and Building Director, and two members of the
Housing Advisory Committee, who are City Council and Planning Commission liaisons) review
of their qualifications and responses to interview questions held on September 10,2021.
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SECTION 8. The City is interested in entering into an Exclusive Negotiating Agreement
("ENA", attached hereto as ATTACHMENT 2) to establish the mutually acceptable terms and
conditions to guide the process of negotiations for the potential ground lease or sale and
development of affordable housing on the Property consistent with Government Code Section
37364.

55
56
57

58
59
60
61
62
63
64
65
66
67
68
69
70

SECTION 9. The ENA does not commit the City to ground lease or sell the Property nor
grant approval of any project or development of the Property, bnt rather allows the City to
partner with a Housing Team to work with the community to plan and design for the abovereferenced housing.
SECTION 10. The Mill Valley Municipal Code Section 20.80.070(B) establishes the
Affordable Housing Trust Fund and on March 16, 2020, City Council approved the Affordable
Administrative Guidelines for Housing Trust Fund, whereby the City Council may authorize the
use of Trust Fund monies by way of resolution. The City Council desires to authorize the use of
Affordable Housing Trust Fund moneys for predevelopment costs for the Property including but
not limited to the provision of a predevelopment loan to EAH pursuant to the ENA, as well as
environmental review of the proposed project.
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SECTION 11. The City Council desires to engage in a robust community outreach
process with respect to the potential development of the Property.
SECTION 12. City Council held a public hearing on February 7, 2022, and considered
the information presented by staff as well as public testimony.
SECTION 13. The City Council hereby takes the following actions:
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A. Finds that the above recitals are true and correct and are incorporated into this

Resolution.
B. Authorizes the City Manager to execute an ENA between the City of Mill Valley
and EAH Housing in substantially the form attached, with any minor clerical or
clarifying changes requested by the City Manager and approved by the City
Attorney.
C. Approves the Community Outreach Plan (ATTACHMENT 3) and authorizes staff
to move forward with a robust program of community outreach to engage citizens
and interested stakeholders. Changes to the Community Outreach Plan schedule
that only impact dates and do not result in a less robust outreach and public
engagement may be approved by the City Manager.

Resolution No. 22Page 3 of 3

D. Authorizes and approves the use of Affordable Housing Trust Fund monies for
the purposes of funding budgetary terms set forth in the ENA and other
predevelopment expenses related to the proposed housing development as
approved by the City Manager.
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E. That the staff and officers of the City are hereby aut horized, j ointly and severally,
to take aoy other such actions as they deem necessary or proper to implement this
Resolution.
SECTION 14. The City Clerk shall certify as to the adoption of this resolution.
PAS SED AND ADOPTED at a regular meeting of the City Council of the City of Mill
Valley on the 7th day of February 2022, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

112
11 3
114
115
116
117
118

John McCauley, Mayor
ATTEST:

Kelsey Rogers, City Clerk I Management Analyst ITI

EXCLUSIVE NEGOTIATION AGREEMENT
THIS EXCLUSIVE NEGOTIATION AGREEMENT is dated as of
, 2022
("Effective Date"), and is entered into by and between the CITY OF MILL VALLEY, a municipal
corporation ("City"), and EAH INC., a California nonprofit public benefit corporation
("Developer")( collectively, the "Parties").
RECITALS

A.

The City owns certain property located 1 Hamilton Drive (Assessor's Parcel 030-250-01 ).

B.

The City desires that a portion of the parcel located at 1 Hamilton Drive---such portion is

generally the northern portion of the current parcel more specifically depicted on Exhibit "A",
attached hereto (the "Site")---be developed as a 100 percent affordable housing development.
C.
The City Council of the City of Mill Valley ("City Council") authorized and directed staff to
issue a request for qualifications {"RFQ"), for an affordable housing project on the Site consisting
of 100 percent of the units restricted for rental to very low and low income households at affordable
rent on June 21, 2021.
D.
on July 19, 2021 the City of Mill Valley released the RFQ and notified all California Housing
Finance Agency certified developers that have notified the California Department of Housing and
Community Development of their interest in purchasing or leasing surplus local land for affordable
housing development in Marin County or any county in California, and other public entities with
possible jurisdiction over the Property. in response to the RFQ EAH Housing submitted
qualifications to the City in a timely manner and whereby EAH Housing proposes to ground lease
or purchase the Property from the City and develop the Property with 100% affordable rental
housing pursuant to Government Code Section 37364.
E.
As noted in the Developer's statement of qualifications, the EAH Team is deeply
experienced and well-capitalized not-for-profit corporation grounded in the belief that attractive,
permanently affordable rental housing is the cornerstone to sustainable communities. Founded
in Marin County based on the recognition that housing for all is a cornerstone to a fair and just society,
the Developer is one of the oldest and most experienced nonprofit housing management and
development organizations in the Country,
F.
A selection committee consisting of the City Manager, Planning and Building Director, two
members of the Housing Advisory Committee (City Council and Planning Commission liaisons)
reviewed statement of qualifications submitted in response to the RFQ and conducted interviews
on September 10, 2021
G.
On September 20, 2021, the City Council declared the Site "exempt surplus property"
pursuant to Government Code Sections 54221 (b) and 54221 (0(1 )(A) by way of Resolution CC2151.
H.
On September 20, 2021, the City Council selected the Developer and directed staff to
negotiate an Exclusive Negotiation Agreement (this "Agreement") with Developer for the Site
based on the Developers qualifications and the selection committee recommendations, as
documented in the September 20, 2021 Staff Report, by way of Resolution CC21-52.

ATTACHMENT #2
1221 9-0001\2612123v1.doc

I.
The Parties intend to cause the Site to be developed under California Government Code
Section 37364, which requires that dwelling units be restricted by regulatory agreement to remain
continually affordable to low and moderate income households for the longest feasible time, but
not less than 30 years, and that such regulatory agreement shall be recorded in the office of the
county recorder in which the housing development is located; such regulatory agreement shall
not be subordinated to any deed of trust.

J.
City desires to increase the availability of affordable housing within the City by causing
the development of the Site with approximately 40 units of rental housing that is 100 hundred
percent affordable ("Project").
K.
City and Developer desire to negotiate exclusively with each other regarding the
potential terms and conditions of a disposition and development agreement ("DDA") between
City and Developer for Developer to acquire and develop the Project on the Site, in accordance
with the terms and conditions of this Agreement..
1.
Negotiation of DDA. During the Negotiation Period (defined in Section 3
herein) and subject to the terms and conditions of this Agreement, both City staff and Developer
shall negotiate the potential terms, conditions, covenants, restrictions and agreements of a DDA
for the Site and Project. City agrees not to solicit any other proposals from or negotiate with any
other person regarding development of the Site during the Negotiation Period. During the
Negotiation Period, Developer shall complete all of the actions described in the "Schedule of
Performance" attached to this Agreement as Exhibit "B." within the time period specified for
each such action in the Schedule of Performance. Nothing in this Agreement shall be
interpreted or construed to be a representation or agreement by either City or Developer that a
mutually acceptable DDA will be produced from negotiations under this Agreement. Nothing in
this Agreement shall impose any obligation on either Party to agree to or approve a definitive
DDA in the future. Nothing in this Agreement shall be interpreted or construed to be a guaranty,
warranty or representation that any proposed DDA that may be negotiated by City staff and
Developer will be approved by the City Council of the City.
2.
Developer Acknowledgments. Developer acknowledges and agrees that: (a)
under this Agreement, City is not committing itself or agreeing to enter into a DDA or undertake
any exchange, sale, lease or other transfer of real property, any disposition of any real property
interests to Developer, approve the Project or any land use entitlements or undertake any other
acts or activities; (b) no provision of this Agreement shall be deemed to be an offer by City, nor
an acceptance by City of any offer or proposal from Developer, for City to convey any estate or
interest in the Site to Developer or for City to provide any financial or other assistance to
Developer for development of the Project or the Site; (c) Developer has not acquired, nor will
acquire, by virtue of the terms of this Agreement, any legal or equitable interest in real or
personal property from City; (d) further efforts by either Party to perform due diligence, arrange
or obtain financing, or carry out other acts in contemplation of the possible acquisition, transfer
or development of the Site or the Project shall not be deemed evidence of intent by either Party
to be bound by any terms, conditions, covenants, restrictions or agreements relating to
acquisition, transfer or development of the Site or the Project. Developer acknowledges and
agrees that City's consideration of the Project and DDA is subject to the sole and absolute
discretion of the City Council after conducting environmental review and any and all legally
required public hearings, public meetings, notices, factual findings and other determinations and
procedures required by law.
3.

Negotiation Period.

12219-0001\2612123v1.doc
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3.1
Duration. The "Negotiation Period" shall begin on the Effective Date
and shall expire at 5:00p.m. Pacific Time on September 1, 2023, unless extended pursuant to
Section 4 or earlier terminated pursuant to Section 3.2.
3.2
Termination. This Agreement shall terminate upon the earliest to occur of
the following events: (a) the expiration of the Negotiation Period; or (b) the occurrence of an
Event of Default by Developer under Section 13.1 of this Agreement, unless such breach is
expressly waived in writing by the City; or (c) entry into a DDA by both City and Developer.
4.
Extension of Negotiation Period. The City Manager shall have the right to extend
the Negotiation Period three times for a period of ninety (90) days each (for an for an aggregate
total of two hundred and seventy (270) days) provided that each such extension is in writing,
and provided, further, that Developer is not in default of its obligations under this Agreement and
has completed all of the actions described in the "Schedule of Performance" which are
required to have be performed by Developer as of such date.
5.

Possible DDA Provisions.

5.1
DDA Essential Terms and Conditions. The DDA may include provisions
addressing all of the following described subjects:
5.1.1 Site Control. The Site may be purchased or leased from City by
Developer, or Developer's permitted assignee.
5.1.2 DDA Schedule of Performance. A schedule of performance,
attached to the DDA, may set forth deadlines for various actions of Developer.
5.1.3 Scope of Development. The Project is proposed by Developer to
include approximately 40 affordable housing units serving households at or below 60% of Area
Median Income (AMI) with a minimum parking ratio of 1:1, a plan for replacement and relocation
of a minimum of 34 public parking stalls, and a plan for replacing the public restroom if the site
area is needed for affordable housing development.
5.1.4 Financing Plan. In connection with the negotiations, the
Developer shall submit a plan for financing the construction and operation of the Project to the
City for review and approval. Such financing plan shall, at a minimum, include an obligation of
Developer to apply for federal tax credits, and such other financing as is necessary in
Developer's reasonable discretion to finance the development and operation of the Project, and
all such tax credits must be awarded, and tax credit equity committed and available, and all
other financing committed, closed and available as conditions to the close of escrow for the sale
or lease.
5.1.5 City Financial Assistance. City shall provide up to $150,000 in the
form of a predevelopment loan during the Negotiation Period (the "?redevelopment Loan") to
pay for reasonable documented costs incurred by Developer in completing the tasks required of
Developer under this ENA provided the costs are reasonably described in advance in a written
budget to be provided by the Developer and approved by the City Manager in writing ("Eligible
Expenses").
Such ?redevelopment Loan will bear 0% interest, be evidenced by a
promissory note acceptable to City (the UNote") and will be secured by assignment by the
Developer to the City of any work product relating to the Project that have been paid for in
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whole or in part using the proceeds of the Predevelopment Loan (the "Work Product"), and the
collateral assignment documents and written consents from contractors/architects/engineers
and others necessary to effectuate such collateral assignment and assignment to City (upon
failure to timely repay the loan) must be acceptable to the City Manager and City Attorney. The
Predevelopment Loan shall become due upon the termination of this ENA, or the expiration of
this ENA without a DDA being approved and signed: however, the City's sole recourse shall be
limited to the Work Product. The City will disburse Predevelopment Loan proceeds to pay for
Eligible Expenses on a reimbursement basis, quarterly, and as a condition to the County's
disbursement obligation, Borrower will submit a disbursement request package ("Disbursement
Request~). Each Disbursement Request shall include any applicable invoice or other
documentation indicating the cost to be paid and showing the cost constitutes an Eligible
Expense of the Project, dated less than thirty (30) days prior to the date of the Disbursement
Request, unless submittal of an older invoice has been approved by the City. It is anticipated
that the DDA will provide that the Predevelopment Loan will convert from a predevelopment
loan to a below market, 55 year, residual receipts construction/permanent loan secured by the
Site (but subordinate to deeds of trust securing any other secured financing necessary for the
Project) upon the closing of the Developer's acquisition of the Site pursuant to the terms and
conditions of the DDA.
5.1.6 Developer Compliance with Laws. Developer shall comply with
the requirements of all applicable City ordinances, resolutions, regulations or other laws or
approvals in all aspects (planning, design, construction, noise limits, management, and
occupancy) of developing and operating the Project on the Site.
6.
License to Enter Site. City authorizes Developer, its contractors, agents and
employees to enter the Site during normal business hours for the purpose of performing tests,
surveys and inspections, and obtaining data necessary or appropriate to negotiate the DDA or
perform investigations related to the Project; provided, however, Developer shall deliver written
notice (which may be delivered via electronic mail to
seventy-two (72)
hours prior to City of any such entry and written evidence of Developer's satisfaction of all
insurance requirements of this Agreement prior to entering the Site. Developer shall promptly
deliver copies of all written inspection results, tests and reports to the City.
7.
Costs and Expenses. Except as set forth in Section 5.1.5 and Section 9 hereof,
all fees or expenses of engineers, architects, financial consultants, legal, planning or other
consultants or contractors, retained by Developer for any study, analysis, evaluation, report,
schedule, estimate, environmental review, planning or design activities, drawings, specifications
or other activity or matter relating to the Site or the Project or negotiation or documentation of a
future DDA that may be undertaken by Developer during the Negotiation Period, pursuant to or
in reliance upon this Agreement or in Developer's discretion, regarding any matter relating to
this Agreement, a future DDA, the Site or the Project, shall be the sole responsibility of and
undertaken at the sole cost and expense of Developer and no such activity or matter shall be
deemed to be undertaken for the benefit of, at the expense of or in reliance upon City.
Developer shall also pay all fees, charges and costs, make all deposits and provide all bonds or
other security associated with the submission to and processing by the City of any and all
applications and other documents and information to be submitted to the City by Developer
pursuant to this Agreement or othe!Wise associated with the Project or the Site.
8.
No City Approval. Nothing in this Agreement, nor any comments provided by
City staff, nor any failure of City staff to provide comments to any submittal under or pursuant to
this Agreement shall: (1) modify or replace any land use entitlement process of either the City
applicable to the Project, (2) limit the police power land use jurisdiction of either the City relative
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to the Project, (3) constitute an approval of all or any portion of the Project by the City pursuant
to the police power land use jurisdiction of either the City or (4) constitute any approval of all or
any portion of a future DDA with Developer by the City.
9.
CEOA Compliance. The Developer acknowledges that all applicable
requirements of the California Environmental Quality Act ("CEQA") must be met in order to
execute and deliver the DDA and approve project entitlements allowing development of the Site
and that this may require reports or analyses for CEQA purposes. In this regard, the City shall,
at the City's cost and expense, undertake an Initial Study of the proposed Project pursuant to
Section 15063 of CEQA or other appropriate documentation in order to determine the
appropriate environmental documents and procedures that may be necessary to comply with
CEQA as to the consideration and potential approval of the DDA by the City Council. The
Developer hereby agrees to provide all assistance to the City necessary for it to carry out its
obligations under CEQA The Developer will fully cooperate with the City in the preparation of
such analyses and reports.
10.
City Due Diligence. City reserves the right to reasonably obtain further
information, data and commitments to ascertain the ability and capacity of Developer to
purchase, lease, develop and operate the Site or the Project. Developer acknowledges that
Developer may be requested to make certain financial disclosures to City, City staff, legal
counsel or other consultants, as part of the financial due diligence investigations of City relating
to the potential sale of the Site and development of the Project on the Site by Developer and
that any such disclosures may become public records. City shall maintain the confidentiality of
financial information of Developer to the extent allowed by law, as determined by the City
Attorney for the City.
11.
Developer Indemnity. Developer shall indemnify, defend and hold harmless City,
and the elected and appointed officials, officers, agents and employees of City (individually or
collectively, an "Indemnified Party") against any and all losses arising out of any claim, liability,
loss, damage, demand or cause of action, or any action or other proceeding, whether
meritorious or not, arising through Developer, Developer's contractors or employees that relates
to or arises out of: (i) property damage or bodily injury or death of any person in connection with
this Agreement; (ii) entry upon the Site by Developer, its contractors or employees; (iii) any
inspection ofthe Site by Developer, its contractors or employees; or (iv) the preparation of any
report or plans commissioned by Developer; provided, however, that no Indemnified Party shall
be entitled to indemnification under this Section 10 for matter caused by such Indemnified
Party's gross negligence or willful misconduct or for any matter arising solely from the discovery
of any pre-existing condition upon the Site. In the event any action or proceeding is brought
against an Indemnified Party by reason of a claim arising out of any loss for which Developer is
obligated to indemnity, defend or hold harmless the Indemnified Party, and upon written notice
from such Indemnified Party, Developer shall, at Developer's sole expense, answer and
otherwise defend such action or proceeding. The provisions of this Section 11 shall survive the
expiration or termination of this Agreement.
12.

Developer Insurance.

12.1 Tvoes of Insurance Without in any way limiting Developer's
indemnification obligations under this Agreement, subject to the other provisions of this Section
12 and subject to approval by City of the insurers and policy forms, Developer shall obtain and
maintain, at Developer's expense, the following insurance throughout the Negotiation Period
and shall cause City to be an additional insured thereunder:
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12.1.1 Liability Insurance. "Liability Insurance" means and refers to
commercial general liability insurance against claims for bodily injury, personal injury, death, or
property damage occurring upon, in, or about the Site or adjoining streets or passageways, at
least as broad as Insurance Services Office Occurrence Form CG0001, with a minimum liability
limit of Two Million Dollars ($2,000,000) for any one occurrence and which may be provided
through a combination of primary and excess or umbrella insurance policies. If commercial
general liability insurance or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to the Site or the general aggregate limit shall be twice the
required minimum liability limit for any one occurrence.
12.2 Nature of Insurance. All Liability Insurance and Automobile Liability
Insurance policies this Agreement requires shall be issued by carriers that: (a) are listed in the
then current "Best's Key Rating Guide-Property/Casualty-United States & Canada"
publication (or its equivalent, if such publication ceases to be published) with a minimum
financial strength rating of "A-" and a minimum financial size category of "VII"; and (b) are
authorized to do business in the State of California by the State of California Department of
Insurance. Developer may provide any insurance under a "blanket" or "umbrella" insurance
policy, provided that: (i) such policy or a certificate of such policy shall specify the amount(s) of
the total insurance allocated to the Site, which amount(s) shall equal or exceed the amount(s)
required by this Agreement; and (ii) such policy otheJWise complies with the insurance
requirements in this Agreement
13.
Restrictions Against Change in Ownership, Management or Control of
Developer: Assignment of Agreement.
13.1
Developer Assianment. City and Developer acknowledge and agree that
City is entering into this Agreement with Developer on the basis of the particular experience,
financial capacity, skills and capabilities of Developer. This Agreement is personal to Developer
and is not assignable without the prior written consent of City, which may be given, withheld or
conditioned in City's sole and absolute discretion. Consent to assignment shall be in writing and
may be executed by the City Manager.
13.2 Assignment to Project Partnership. Notwithstanding the foregoing,
Developer may assign this Agreement, without City's consent, to a limited partnership in which
Developer or a limited liability in which Developer is the sole member acts as the sole and
managing general partner of such limited partnership, subject to all of the following conditions:
(i) Developer provides the City with at least ten (1 0) days prior written notice of such proposed
assignment, (ii) such limited partnership's sole purpose is development, ownership and
operation of the Project on the Site; (iii) such limited partnership expressly assumes all of the
obligations of Developer under this Agreement in a written assumption agreement delivered to
and reasonably satisfactory to City; and (iv) Developer shall have delivered the LP-1 and
partnership agreement to the City. Notwithstanding any assignment of this Agreement,
Developer, shall, at all times, be responsible and obligated directly to City for performance of
Developer's obligations under this Agreement.
13.3 Definitions. For the purposes of this Agreement, the term "Affiliate"
means any person, directly or indirectly, controlling or controlled by or under common control
with Developer, whether by direct or indirect ownership of equity interests, by contract, or
otheJWise.
14.

Developer Events of Default and City Remedies.

12219-0001\2612123v1.doc

6

14.1
Developer Events of Default. The occurrence of any of the following shall
constitute an "Event of Default" on the part of Developer under this Agreement:
14.1.1 Schedule of Performance. Failure of Developer to meet a
performance milestone by the applicable date contained in the Schedule of Performance, if such
failure is not cured within thirty (30) days after written notice of such failure.
14.1.2 Misrepresentation. Any material breach of any representation or
warranty made by Developer in this Agreement that is not cured within thirty (30) days after
written notice from City to Developer of such breach.
14.1.3 Unauthorized Assignment. Any assignment or attempted
assignment by Developer in violation of Section 12.
14.1.4 Insurance. Failure of Developer to procure or maintain any of the
insurance coverage required by this Agreement resulting in a lapse in required insurance
coverage.
14.2 City Remedies. If there is an Event of a Default by Developer, City may,
in City's sole and absolute discretion, terminate this Agreement by delivering written notice of
tennination to Developer. Upon any such termination, neither Party shall have any further rights
or obligations to the other under this Agreement, except obligations that expressly survive
termination of this Agreement.
15.
Developer Representations and Warranties. Developer represents, warrants and
covenants to and for the benefit of City, as of the Effective Date and at all times during the
Negotiation Period, as follows:
15.1 Valid Existence; Good Standing; Joint Venture Relationships. Developer
is a nonprofit public benefit corporation duly organized and validly existing under the laws of the
State of California. Developer has all requisite power and authority to own its property and
conduct its business as presently conducted. Developer has made all filings and is in good
standing in the jurisdiction of the State of California.
15.2 Authority. Developer has all requisite power and authority to enter into
and perform this Agreement.
15.3 No Limitation on Ability to Perform. Neither Developer's articles of
incorporation nor any other organizational document regarding Developer in any way prohibits,
limits or otherwise affects the right or power of Developer to enter into or perform this
Agreement. Developer is not a party to or bound by any contract, agreement, indenture, trust
agreement, note, obligation or other instrument that could prohibit, limit or otherwise affect
Developer's entry into or performance of this Agreement. To the best of Developer's
knowledge, no consent, authorization or approval of, or other action by, and no notice to or filing
with, any governmental authority, regulatory body or any other person or entity is required for
the due execution, delivery or performance by Developer of this Agreement or any of the terms
or covenants contained in this Agreement. There is no pending or threatened suit or proceeding
or undischarged judgment affecting Developer before any court, governmental agency, or
arbitrator that might materially adversely affect the enforceability of this Agreement, the ability of
Developer to perform the transactions contemplated by this Agreement or the business,
operations, assets or condition of Developer.
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15.4 Valid Execution. The execution and delivery of this Agreement by
Developer have been duly and validly authorized by all necessary action of Developer and
others. This Agreement will be a legal, valid and binding obligation of Developer, enforceable
against Developer in accordance with its terms. Developer has provided to City a written
resolution of Developer's Board of Directors authorizing Developer's entry into and performance
of this Agreement.
16.
Notices. A notice or communication under this Agreement by either Party to the
other shall be sufficiently given or delivered, if in writing and delivered by messenger, overnight
air courier or registered or certified first class mail with return receipt requested (for U.S.
mailings) to the appropriate Party at its address as follows:
In the case of a notice or communication to City:
City Manager's Office
City of Mill Valley
26 Corte Madera Avenue
Mill Valley, CA 94941
Attn: Alan Piombo
With a copy to:
Richards, Watson & Gershon
One Sansome Street, Suite 2850
San Francisco, CA 94104
Attn: lnder Khalsa
And in the case of a notice or communication sent to Developer:
EAH, Inc.
22 Pelican Way
San Rafael, CA 94901
Attn: Bianca L. Neumann, Director Business Development
With a copy to:
Bocarsly Emden Cowan Esmail & Arndt LLP
633 West 5th Street, 64th Floor
Los Angeles, CA 90071
Attn: Nicole Deddens
Any mailing address may be changed at any time by giving written notice of such change in the
manner provided above at least ten (1 0) days prior to the effective date of the change. All
notices under this Agreement shall be deemed given, received, made or communicated on the
date personal receipt actually occurs or, if mailed, on the delivery date or attempted delivery
date shown on the return receipt.
17.

General Provisions.

17.1 Amendments. This Agreement may be amended or modified only by a
written instrument signed by both City and Developer.

1221 9-0001\2612123v1.doc

8

17.2 Severability. If any provision of this Agreement, or its application to any
person or circumstance, is held invalid by any court, the invalidity or inapplicability of such
provision shall not affect any other provision of this Agreement or the application of such
provision to any other person or circumstance, and the remaining portions of this Agreement
shall continue in full force and effect, unless enforcement of this Agreement as so modified by
and in response to such invalidation would be unreasonable or grossly inequitable under all of
the circumstances or would frustrate the fundamental purposes of this Agreement. Without
limiting the foregoing, in the event that any applicable federal or state law prevents or precludes
compliance with any material term of this Agreement, the Parties shall promptly modify, amend
or suspend this Agreement, or any portion of this Agreement, to the extent necessary to comply
with such provisions in a manner which preserves to the greatest extent possible the benefits to
each of the Parties to this Agreement. However, if such amendment, modification or
suspension would deprive City or Developer of the substantial benefits derived from this
Agreement or make performance unreasonably difficult or expensive, then the affected Party
may terminate this Agreement upon thirty (30) days written notice to the other Party. In the
event of such termination, neither Party shall have any further rights or obligations under this
Agreement except as otherwise provided herein.
17.3 Non-Waiver. No waiver made by either Party with respect to the
performance, or manner or time of performance, or any obligation of the other Party or any
condition to its own obligation under this Agreement will be considered a waiver with respect to
the particular obligation of the other Party or condition to its own obligation beyond those
expressly waived, to the extent of such waiver, or a waiver in any respect in regard to any other
rights of the Party making the waiver or any other obligations of the other Party.
17.4 Non-Liability. No member, official, agent or employee of City will be
personally liable to Developer, or any successor in interest (if and to the extent permitted under
this Agreement), in an event of default by City or for any amount that may become due to
Developer or successor or on any obligations under the terms of this Agreement. No director,
officer, agent or employee of Developer will be personally liable to City in an event of default by
Developer or for any amount that may become due to City or on any obligations under the terms
of this Agreement.
17.5 Successors and Assigns; Third Party Beneficiary. This Agreement shall
inure to the benefit of and bind the respective successors and assigns of City and Developer,
subject to the limitations on assignment by Developer set forth in Section 12. This Agreement is
for the exclusive benefit of the Parties to this Agreement and not for the benefit of any other
person and shall not be deemed to have conferred any rights, express or implied, upon any
other person.
17.6 Governing Law. City and Developer acknowledge and agree that this
Agreement was negotiated, entered into and is to be fully performed in the City. City and
Developer agree that this Agreement shall be governed by, interpreted under, and construed
and enforced in accordance with the substantive and procedural laws of the State of California,
without application of conflicts or choice of laws principles.
17.7 Compliance with Law. Developer acknowledges that any future DDA, if
approved by City governing body, will require Developer (among other things) to carry out the
development of the Project on the Site in conformity with all applicable Jaws, including all
applicable building, planning and zoning laws, environmental laws, safety laws and federal and
state labor and wage laws.
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18.
Interpretation of Agreement. No inference in favor of or against any Party shall
be drawn from the fact that such Party has drafted any part of this Agreement. The Parties
have both participated substantially in the negotiation, drafting, and revision of this Agreement,
with advice from legal and other counsel and advisers of their own selection. A word, term or
phrase defined in the singular in this Agreement may be used in the plural, and vice versa, all in
accordance with ordinary principles of English grammar, which shall govern all language in this
Agreement. The words "include" and Hincluding" in this Agreement shall be construed to be
followed by the words: "without limitation." Each collective noun in this Agreement shall be
interpreted as if followed by the words "(or any part of it)," except where the context clearly
requires otherwise. Every reference to any document, including this Agreement, refers to such
document, as modified from time to time (excepting any modification that violates this
Agreement), and includes all exhibits, schedules, addenda and riders to such document. The
word "or" in this Agreement includes the word "and." Every reference to a law, statute,
regulation, order, form or similar governmental requirement refers to each such requirement as
amended, modified, renumbered, superseded or succeeded, from time to time. Headings at the
beginning of each section or sub-section of this Agreement are solely for the convenience of
reference of City and Developer and are not a part of this Agreement. Whenever required by
the context of this Agreement, the singular shall include the plural and the masculine shall
include the feminine and vice versa. Unless otherwise indicated, all references to sections are
to this Agreement. All exhibits referred to in this Agreement are attached to this Agreement,
unless otherwise specified.
18.1
Entire Agreement. This Agreement (including the attachments and
exhibits) contains all of the representations of and the entire agreement between the Parties
with respect to the subject matter of this Agreement. Any prior correspondence, memoranda,
agreements, warranties or representations relating to such subject matter are superseded in
total by this Agreement. No prior drafts of this Agreement or changes from those drafts to the
signed version of this Agreement shall be introduced as evidence in any litigation or other
dispute resolution proceeding by either Party or any other person and no court or other body
shall consider those drafts in interpreting this Agreement.
18.2

Time for Performance.

18.2.1 Expiration. All performance, expiration or termination dates
(including cure dates) in this Agreement (including the attached Schedule of Performance)
expire at 5:00p.m., Pacific Time, on the specified date.
18.2.2 Weekends and Holidays. A date that falls on a Saturday, Sunday
or City holiday is deemed extended to the next day on which the City is open for performance of
general City functions with regular City personnel.
18.2.3 Days for Performance. All periods for performance specified in
this Agreement in terms of days shall be calendar days, and not business days, unless
otherwise expressly provided in this Agreement.
18.2.4 Time of the Essence. Time is of the essence with respect to each
provision of this Agreement.
18.3 Counterparts. This Agreement may be signed in multiple counterparts,
each of which shalf be deemed an original, but all of which taken together shalf constitute one
and the same instrument.
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18.4 Survival. Notwithstanding anything to the contrary in this Agreement,
each indemnity obligation under this Agreement shall survive expiration or termination of this
Agreement. Further all other obligations under this Agreement that arise and were not satisfied
before expiration or termination of this Agreement shall survive any expiration or termination of
this Agreement.
18.5 Non-Discrimination. Developer covenants by and for itself and its
successors or assigns, and all persons claiming under or through it, and this Agreement is
made and accepted upon and subject to the following conditions:
18.5.1 Standards. That there shall be no discrimination against or
segregation of any person or group of persons, on account of any basis listed in subdivision (a)
or (d) of Section 12955 of the Government Code, as those bases are defined in Sections 12926,
12926.1, subdivision (m) and paragraph (I) of subdivision (p) of Section 12955, and Section
12955.2 of the Government code, in the sale, lease, sublease, transfer, use, occupancy, tenure,
or enjoyment of the Site nor shall Developer, itself, himself or herself, or any person claiming
under or through it, him or her, establish or permit any such practice or practices of
discrimination or segregation with reference to the selection, location, number, use, or
occupancy, of tenants, lessees, subtenants, sublessees, or vendees in the Site.
18.6 Relationship of the Parties. The subject of this Agreement is a private
development with neither Party acting as the agent of the other Party in any respect. None of
the provisions in this Agreement shall be deemed to render City a partner in Developer's
business, or joint venturer or member in any joint enterprise with Developer.
IN WITNESS WHEREOF, City and Developer have signed and entered into this
Agreement as of the Effective Date by and through the signatures of their respective authorized
representative(s), as follow:
CITY:
CITY OF MILL VALLEY,
a municipal corporation

By:
Print N a m e : - - - - - - - - - -

Title:-----------

APPROVED AS TO FORM:

By:
lnder Khalsa, City Attorney

DEVELOPER:
EAH, INC.,
a California nonprofit public benefit corporation
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By: ________________________
Print N a m e : - - - - - - - - - Title:------------
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EXHIBIT "A"
TO
EXCLUSIVE NEGOTIATION AGREEMENT

Description of the Site
[Attached behind this cover page]
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1 Hamilton Road, Mill Valley
Assessor's Parcel 030-250-01
Approximate Site Area of Affordable Housing Parcel
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EXHIBIT "8"
TO
EXCLUSIVE NEGOTIATION AGREEMENT

Schedule of Performance
[Attached behind this cover page]

50085147.1
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Schedule of Periormance
Re: 1 Hamilton Road, Mill Valley
Scope: Exclusive Negotiation Agreement period (February 2022 to March 2023*)

Exclusive Negotiation Agreement

Executed Agreement

Feb. 2022

Community Outreach

Community Outreach Plan

Feb.2022

Outreach to Community Groups: Small Targeted Discussions to
Identify Community needs

Feb. 2022 to Sept. 2022

Community Meeting 1: Introduction to team and project
concept

Feb. 2022

Community Meeting 2: Interactive Input

April 2022

Community Meeting 3: Report out, project changes, and
integrations of community input

June 2022

Community Meeting 4: Pre-Submittal Design

Sept. 2022

Design, Rezoning, and Entitlements

Initial Site Plan and Fit Studies

Dec. 2021 to Feb. 2022

Schematic Design

Feb. 2022 to July 2022

Pre-Entitlement Package

Sept. 2022

Entitlement Submittal

Feb. 2023

General Plan Amendment for Rezoning

Feb -June 2023

"'Environmental

Environmental Phase 1

Feb.2022

Geotechnical Reports

March 2022

Environmental Phase 2 (if required)

April2022

CEQA and NEPA Approval

Jan. 2023 to Aug. 2023

50085147.1
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Finance
City Predevelopment loan
(approved with ENA)

Feb. 2022

Financing Concept

March 2022

Financing Plan

June 2022

land Dispossession Agreement

March 2023

*Above assumes a mitigated negative declaration. Should a full EIR be required entitlement process
could take up to 24 months. Schedule for Initial Study will be determined in coordination with the
selected environmental consultant; overall project schedule will be determined upon completion of an
initial study.
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Community Outreach & Engagement Plan
Updated: January 14, 2022

Overview
EAH and Van Meters William Pollack (the development team) recognize that community
participation is a critical component ofthe planning process. Providing the opportunity for public
input encourages citizens to be invested in the future of their community. The public outreach
and engagement plan describes how community members, project partners and stakeholders will
be engaged throughout the planning and design process. The outreach and engagement plan
serves as a guide for community involvement and is subject to change based on input received.

Approach
PHASE 1: Information Gathering
Identify key stakeholders and document neighborhood and community interests and concerns
regarding the development of the 1 Hamilton site. This first phase usually consists of one
community meeting to kick off the project, followed by small informal focus group meetings with
community stakeholders.
The purpose of this phase is to assess the areas of community interest, and shape outreach
materials accordingly.
PHASE 2: The Focused Community Outreach
Engage community residents and stakeholders to participate in design discussions, which include
input and feedback on design concepts to refine the site plan and architectural details.
The goal of this phase is to obtain consensus on a preferred site plan and schematic design
concept which will be submitted to the City for review and approvaL
PHASE 3: Entitlement Package Submittal and Support
Provide on-going support to assist in the development review and approval process. Attend public
hearings and document community support for the project.
PHASE 4: Ongoing Community Outreach
EAH Housing staff will continue to reach out to our neighbors long after project approval, from site
development, construction, and through full occupancy. We pride ourselves on being an active
and supportive partner in the communities where we develop and manage affordable housing. We
consider our community outreach program as the first step in a long-term relationship between
EAH and our neighbors.

ATTACHMENT #3

liHamilton Outreach Plan

Communication Methods
Our methods for communication are adaptive and flexible to reach the broadest segment of the
population. Utilizing both analog and digital platforms, the development team will find the means
to inform and engage the community in the development process. Dependent on Covid guidelines

and community preference, some or all these methods can be utilized.
Analog
Direct Mail: will be sent to residents within a defined catchment. Information will include
upcoming community meetings and opportunities to provide input on the proposed development
and information on general project updates.
Door to Door: information on the development and events can be delivered on doorsteps. Our
development team can visit local businesses, community centers, and churches to provide
information on the future development.
Local Newspapers: ads can be placed in local newspapers to inform the community about
upcoming meetings and provide general information on the future project and general
development updates.
Community Events: the development team can attend local community events, such as street
fairs, to engage and inform the community about the future project.
Small Focus Groups: the development team will meet with small local targeted groups, such as the
immediate neighbors Friends of Hauke Park, Sustainable Mill Valley, etc. to discuss specific
concerns or questions regarding the future development.
In-Person Community Meetings: the development team will have community meetings to publicly
discuss the development process and the specific elements of the future development project.
Digital
Direct Email: will be sent to those that sign up for our email list. Information shared will include
upcoming community meetings, opportunities to provide input on the proposed development
(examples: surveys or planning meetings}, and general project updates.
Project Website: will provide general information on the proposed development, including a site
map, affordability information, project team and contacts, upcoming events, general development
timeline, frequently asked questions, and the ability to sign-up for project updates.
Online Community Groups: information can be shared via local online community forums such as
Nextdoor and/or local Facebook groups.
Online Community Meetings: the development team can have community meetings using an
online platform to publicly discuss the development process and the specific elements ofthe
future development project.

21Hamilton Outreach Plan

Planned Community Meetings
The meetings below are the general guide to the types of community meetings we will have and
the projected timeline. Additional meetings can be added. More specifically, community meetings
2 & 3 can be an iterative process with multiple rounds of community input and reporting.
At all community meetings, there will be assigned note-takers to capture community comments.
Questions and answers will be shared via the development webpage.

Community Meeting 1: Project and Tearn Introduction
When: March 2022
Location: Mill Valley Community Center (or online*)

Goal: Lay out existing site conditions and opportunities, introduce the project and project team,
and collect community questions and concerns.
Format: Formal presentation followed by an open house with stations addressing specific topics
Description:
The project team will give a short formal presentation introducing themselves, the project, and the
format for the open house. At each topic station, there will be a subject matter expert and a notetaker. Individuals will be encouraged to visit stations, ask questions and give feedback on the
various topics discussed below.
Information Stations. Break out rooms, or informational stations, will be used to collect input and
answer questions on the following:
1. Affordable Housing Overview- What is affordable housing, rents, incomes, and how
households qualify for affordable housing.
2. Development timeline and process.
3. Replacement of current uses- parking and bathroom relocations options.
4. Conceptual Design- views, massing, and site plan overview.
5. EAH property management and services.
6. Other topics areas, as needed.
*If online breakout rooms will be used in place of stations.
Focus Group Input: Small group meetings
When: Between kick off and Workshop 2
Location: Varies
Goal: Address specific concerns associated with site design and layout. Talk to direct neighbors
and take suggestions for further view impact evaluations.
Format: Varies. May include online surveys or meetings on-site with the project team to discuss
neighborhood concerns, led by the Architect, VMWP.
Description:
Information gathering to discuss the site layout, including affordable housing opportunities,
concerns about view impacts, replacement parking, and circulation, and park restroom. The
project team will document expressed concerns and take requests into design considerations.
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Community Meeting 2: Initial Concepts
When: April 2022
Location: Mill Valley Community Center {or online•)
Goal: Present initial concept and collect community feedback
Format: A formal presentation followed by a design charrette.
Description:
The development team will present 2-3 concepts for site layout. For each of the concepts, the
tradeoff will be presented regarding the number of homes created, parking, and massing. The
team will also provide an initial overall replacement plan illustrating options for replacement
parking and circulation and relocation of the park restroom. The community will then be asked to
participate in a design charrette providing feedback on elements and suggestions for
improvements.
The development team will collect all community comments and integrate, where feasible, into
the next iteration of the design concept.
*If online breakout rooms will be used for virtual design charrette, with survey questions for
design elements.
Community Meeting 3: Project Concept Update
When: June 2022
Location: Mill Valley Community Center (or online)
Goal: Layout the feedback received at the previous meeting and how those suggestions have been
integrated into the updated project concepts to establish consensus for the project design
concept.
Format: Formal presentation and question and answerer session followed by an open house with
stations addressing specific elements of the development.
Description:
The development team will present the consensus or preferred option with small sub-options for
the development as well as for surrounding potential public improvements to parking and
circulation and park restroom. Time will be taken to lay out how the design was arrived at based
on the community input from the previous design charrette. Once the formal presentation is
completed, community members will be given the opportunity to ask questions in an open forum.
After the open forum, community members will be invited to explore stations addressing specific
elements of the project's development to ask questions, provide feedback, and provide solutions.
Examples of stations that may be included are parking and traffic, site plan, and/or architectural
design (style or optional styles) for the development.
*If online, breakout rooms will be used in place of stations.
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Community Meeting 4: Pre-Submittal Design
When: September 2022
Location: Mill Valley Community Center (or online)
Goal: Provide a final opportunity for community comment and prior to preparing entitlement
package
Format: Formal presentation and open form question and answer session.
Description:
The development team will present the refined design, which is intended for submittal for design
review and the zoning and general plan amendment process. It provides the community an
opportunity to see the submitted proposal before the design review and provide final comments
to the development team.
Ongoing Small Group Meetings
When: February to September 2022
Location: Various
Goal: Address specific concerns in small group settings to build consensus and support.
Format: Small group meetings in person or via an online platform.
Description:
The development team will continue to work with local organizations to inform and engage them
in the development process for the future development at 1 Hamilton Drive.
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